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Adherence to ethical standards of practice and behavior in institutional activities is expected of all 
members of the University of Western States community – faculty, students or staff members.  
Provisions exist to review instances where individuals may not have met these standards.  This policy 
is intended to identify steps to be taken when an allegation of misconduct is directed against any 
member of the university community who is a participant on a research project, whether that project is 
supported by federal, foundation, corporate, private or institutional funds. 

 

The process described in this policy is independent of processes described in the Agreement 
between the University of Western States and the UWS Faculty Association, Local 3809, AFT, 
OFT, AFL-CIO. Any disciplinary action that results from these proceedings will be conducted in 
accordance with the Agreement. 

 

 

ARTICLE I - DISCOVERY 
 

Written Allegation 

Any member of the university community who becomes aware of an apparent instance of misconduct 
or misconduct in science has the responsibility to make a signed, written allegation detailing the 
misconduct to the director of research (director). Similarly, written allegations from anyone outside 
the university community should be forwarded to the director. 

 

Definition of Misconduct 
Misconduct means fabrication, falsification, plagiarism, or other practices that seriously deviate from 
those that are commonly accepted within the scientific community for proposing, conducting, or 
reporting research. It does not include honest error or honest differences, interpretations or judgments 
of data. 

 

Responsibility of Director 
1. The director shall review the written allegation to determine whether the alleged misconduct 

should be investigated under this policy or under other university policies dealing with 
improprieties. 

 

2. If the director determines that the alleged misconduct should be reviewed under the procedures of 
this policy, then the director shall start the inquiry process detailed in Article II. 

 

3. If the director determines that the alleged misconduct should be reviewed under other university 
policies, then the director shall forward the written allegation to the appropriate individual or 
committee. 

 

4. The director is not to attempt to make any determination of the validity of the allegation, and the 
director is solely responsible to direct the written allegation to the appropriate individual or 
committee. 

 

Written Notice 
The director shall send written notice of thier decision on how to proceed to the accuser, accused, and 
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the chief academic officer (CAO). 
 

Time Limit 
The director shall make the decision and send the written notices on or before 10 working days from 
the first date upon which they personally receive the written allegation. 

 

ARTICLE II - INQUIRY 
 

Responsibility of the Chief Academic Officer 

Within 10 working days from the date upon which the CAO first received written notice from the 
director stating the written allegations, the CAO shall appoint and convene a panel to serve as the 
Board of Inquiry. 

 

Board of Inquiry 
The Board of Inquiry (board) shall consist of three individuals: 

1. A representative of the CAO. 
2. A university faculty member from the department of the accused. 
3. A university faculty member from outside the department of the accused. 

 

The director shall serve as an administrative representative and secretary to the board. The director 
shall not have a vote on this board. 

 

The board shall select a chair within five (5) working days from the date on which the board was 
appointed. 

 

If the director is the accused, then the president will appoint an appropriate substitute for the 
director in all misconduct proceedings. 

 

Procedures 
 

1. The board will examine the documentation and other information it deems pertinent to the case. 
The board will do this by receiving statements from the involved parties and anyone else the board 
believes may be able to provide relevant information. 

 

2. The involved parties (the accused and the accuser) shall have the right to be accompanied during 
any appearance before the board by an observer who is a faculty or professional personnel 
member. An involved party will be given at least ten (10) working days advance notice by the board 
chair of the date, time, and place of any meeting of the board which the party is requested to 
attend. Within five (5) working days after receiving this notice, the party will submit to the director in 
writing the name of the observer, if any, who will accompany the party. The party may consult with 
the observer during the meeting, but the observer will not actively participate in the proceedings. 
Attorneys, whether faculty or not, do not qualify as observers. 

 

3. The board's review of the case will be conducted in an informal manner. All participants shall 
maintain the confidentiality of the proceedings. All actions, evidence, files, and records from the 
proceedings will be private and confidential, unless otherwise provided by law, as interpreted in 
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writing by university counsel, or unless otherwise required by a final court order. Because the 
matters under consideration by the board may be extremely sensitive to the persons involved, only 
persons invited by the board may attend its meetings. Recording devices are allowed. 

 

4. Minutes of oral evidence will be kept. All minutes and documentary evidence submitted to the 
board will be open to inspection by the involved parties and the board members. The minutes and 
documentary evidence will be kept by the director for at least three (3) years from the close of the 
case by the board or until appeals and/or sanctions are completed, whichever is longer. 

 

Written Report 
Upon completion of its deliberations, the board will formulate a written report which shall state what 
evidence was reviewed, summarize relevant interviews, and include the board's conclusions. The 
accused and the accuser shall be given a copy of the report. If the accused or accuser comments on 
the report, their comments must be received within five (5) working days from receipt of the report and 
shall be made a part of the report. If an inquiry takes longer than 30 days to complete, the report shall 
include documentation of the reasons for exceeding the 30-day period. 

 

The board must maintain sufficiently detailed documentation of its inquiries to permit a later assessment 
of the reasons for determining that an investigation was or was not warranted. Such records shall be 
maintained by the director in a secure manner for a period of at least three (3) years after the termination 
of the inquiry, and shall, upon request, be provided to the authorized personnel of the agencies 
supporting the research project. 

 

Time Limit 
The board shall complete and deliver its report to the CAO of the university within thirty (30) calendar 
days of its initiation unless circumstances clearly warrant a longer period. 

 

Board Determination 
If the board determines that a situation exists which requires a full investigation as provided in Article 
III, then it shall so state in its report to the director. The director shall be responsible for moving the 
case to a full investigation. 

 

If the board determines that no misconduct has occurred, then the university shall undertake diligent 
efforts, as appropriate, to restore the reputations of persons alleged to have engaged in misconduct 
and to protect the positions and reputations of those persons who, in good faith, make allegations. 

 

Board Decision 
If the board determines that the case warrants a full investigation, then it shall be the responsibility of 
the chair to do the following: 

 

1. Submit its written report to the director and CAO of the university. 
2. Notify appropriate university personnel. 
3. Notify the funding agent(s) for the research project that a full investigation will be 

conducted by the university. 
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ARTICLE III - FULL INVESTIGATION 
 

Appointment of Investigation Committee 

Within 10 days from the date upon which the director first receives the report recommending a full 
investigation, the director, the CAO, and the president shall select a 3-member investigation 
committee. 

 

Investigation Committee 
The Investigation Committee shall consist of three individuals: 

 

1. A representative of the president. 
2. A university faculty member from the department of the accused. 
3. A faculty member from outside the department of the accused who may come from outside the 

university. 
 

The director, the CAO, and the president shall secure individuals to serve on the Investigation 
Committee who have the necessary and appropriate expertise to carry out a thorough and 
authoritative evaluation of the relevant evidence. Precautions will be taken to avoid appointing 
individuals with real or apparent conflicts of interest to the Investigation Committee. 

 

The Investigation Committee shall select a chair within five (5) working days from the date on 
which the Investigation Committee was appointed. 

 

The director shall serve as an administrative representative and secretary to the committee. The director 
shall not vote on any issue confronting the committee. 

 

If the director is the accused, then the president will appoint an appropriate substitute for the 
director in all misconduct proceedings. 

 

Procedures 
1. The Investigation Committee will examine the report of inquiry and other information it deems 

pertinent to the case, including, but not necessarily limited to relevant research data and 
proposals, publications, correspondence and memoranda of telephone calls. 

 

2. The Investigation Committee shall conduct interviews with all parties involved either in making the 
allegation or against whom the allegation is made, as well as other individuals who might have 
information regarding key aspects of the allegation. Complete summaries of these interviews 
should be prepared, provided to the interview party for comment or revision and included as part of 
the investigatory file. The involved party shall have the rights specified in Article II. 

 

3. The Investigation Committee shall, if possible, afford the accused party an opportunity to meet and 
ask questions of the accuser. At this meeting, the Investigation Committee shall have the right to 
ask questions of both the accused and the accuser. The committee chair will give at least fifteen 
(15) working days advance notice of the date, time and place of this meeting. Each party shall have 
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the right to be accompanied during this appearance by an observer who is a faculty or professional 
personnel member.  Attorneys, even if they are faculty members, do not qualify as observers. The 
party may consult with the observer during the meeting, but the observer will not actively participate 
in the proceedings. 

 

4. The committee's review of the case will be conducted in an informal manner. All participants shall 
maintain the confidentiality of the proceedings. All actions, evidence, files and records from the 
proceedings will be private and confidential, unless otherwise provided by law, as interpreted in 
writing by university counsel, or unless otherwise required by a final court order. Because the 
matters under consideration by the committee may be extremely sensitive to the persons involved, 
only persons invited by the committee may attend its meetings. Recording devices will be allowed. 

 

5. Minutes of oral evidence will be kept. All minutes and documentary evidence submitted to the 
board will be open to inspection by the involved parties and the board members. The minutes and 
documentary evidence will be kept by the director for at least three (3) years from the close of the 
case by the committee or until appeals and/or sanctions are completed, whichever is longer. 

 

Written Report 
Upon the completion of its deliberations, the Investigation Committee shall prepare a final report which 
describes the policies and procedures under which the investigation was conducted, how and from 
whom information was obtained relevant to the investigation, the findings and the basis for the findings, 
and include the actual text or an accurate summary of the views of any individual(s) found to have 
engaged in misconduct, as well as a description of any sanctions taken by the university. 

 

This final report shall be submitted to agencies supporting the research project. 
 

The committee must maintain sufficiently detailed documentation of its investigation to permit a later 
assessment of the reasons for the committee's conclusions. Such records shall be maintained in a 
secure manner for a period of at least three (3) years after the termination of the investigation and 
shall, upon request, be provided to the authorized personnel of the agencies supporting the research 
project. 

 

Termination of Investigation 
The Investigation Committee is expected to carry their investigations through to completion, and to 
pursue diligently all significant issues. If the Investigation Committee plans to terminate an 
investigation for any reason without completing all relevant requirements, a report of such planned 
termination, including a description of the reasons for such termination, shall be made to the CAO, the 
president, the director, and the supporting agency. 
The supporting agency will then decide whether further investigation should be undertaken. 

 

Reporting to the Funding Agent(s) 
The university's decision to initiate an investigation will be reported in writing by the director to the 
agencies supporting the research project on or before the date the investigation begins. At a minimum, 
the notification should include the name of the person(s) against whom the allegations have been 
made, the general nature of the allegation, and appropriate identification of the grant application. 
Information provided through the notification will be held in confidence to the extent permitted by law, 
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will not be disclosed as part of the peer review and Advisory Committee review processes but may be 
used by the funding agent in making decisions about the award or continuation of funding. 

 

Time Limit 
The Investigation Committee shall complete its investigation within 75 days of its initiation. This 
includes conducting the investigation, preparing the report of findings, making that report available 
for comment by the subjects of the investigation, and submitting the report to the supporting 
agencies. 

 

If the committee determines that it will not be able to complete the investigation in 75 days, it must 
submit to the CAO, director, and president a written request for an extension and an explanation for 
the delay that includes an interim report on the progress to date and an estimate for the date of 
completion of the report and other necessary steps. The director shall submit such a request including 
the interim report and estimated completion date to the supporting agency. Any consideration for an 
extension must balance the need for the thorough and rigorous examination of the facts versus the 
interest of the subject of the investigation, the university and the supporting agency and a timely 
resolution of the matter. 

 

ARTICLE IV - UNIVERSITY ACTIONS 
 

No Finding of Misconduct 
If it is determined that no misconduct has occurred, then the university shall undertake diligent 
efforts, as appropriate, to restore the reputations of persons alleged to have engaged in 
misconduct and to protect the positions and reputations of those persons who, in good faith, make 
allegations. 

 

Finding of Misconduct 
If the Investigation Committee, in its final report concludes that the accused has committed 
misconduct, then the Investigation Committee shall refer the case to the president for disciplinary 
action. 

 

Sanctions 
If the accused is a faculty member, then within five (5) working days from the date the President first 
receives the final report, s/he will refer the case to the CAO for appropriate disciplinary action as 
outlined in the Agreement between UWS and the UWS Faculty Association. 

 

If the accused is a staff or service personnel, the final report shall be referred to the immediate 
supervisor to whom the person reports for possible disciplinary action. 

 

If the accused is a student, then within five (5) working days from the day the President receives the 
final report, s/he will refer the case to the Dean of Student Services for disciplinary action. 

 

Time Limit 
The sanction procedure shall be completed within forty-five (45) days of the date the case is 
assigned to the appropriate committee. 
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Reporting 
The Investigation Committee shall be notified in writing of the sanctions imposed on the accused 
and such sanction shall be added to its final report submitted to the agencies supporting the 
research project. 

 

 

ARTICLE V - EMERGENCY ACTION 
 

Emergency Action 

The director shall have full authority to take any necessary interim action to protect individuals, 
university property, potential evidence, and university, private, public, or federal funds. These actions 
include without limitation the right to take into custody and records, securing laboratories or other 
actions to protect the interests of the university, funding agencies, and individual research 
participants. 

 

In the case of an emergency action, the director will notify the agencies supporting the research 
project within 24 hours of obtaining the information. 
 

Ownership of Research 
The university is the owner of all research materials and records related to the sponsored project, 
and it shall retain custody of such property throughout the term of any inquiry and investigation. 
These research materials and records shall be provided to the accused to the greatest extent 
possible throughout the proceedings. 

 

Related Policy: Policy 1241 Scholarship Defined 

Policy 8003 Institutional Review Board 
Policy 8004 Development of Research Activities 
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